International Legal Recognition after Unilateral Secession: The
Case of Somaliland
Trevor Davis
Virginia Social Science Journal

|

Volume 52 | 2018 | Pages 15–18

ABSTRACT
In many ways, Somaliland resembles a state more than Somalia. Yet, Somaliland does not have international legal recognition as
a sovereign state. This paper examines what legal arguments Somaliland has to unilaterally secede from Somalia, how a lack of
international legal recognition is affecting Somaliland, and why Somaliland has been unable and will likely continue to be unable
to achieve international legal recognition as a sovereign state. These arguments will be made by examining relevant international
law as well as by examining the rational self-interests that other states may or may not have in recognizing Somaliland.
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INTRODUCTION

I

nternational law neither strictly forbids nor affirms the right
to secession, with affirmation understood as extending
international legal sovereignty of the secessionist state and
forbidding understood as not extending international legal
sovereignty. While a secessionist state may achieve international
legal sovereignty via a treaty with the central government of
the original state, also known as the rump state, the issue
of achieving international legal sovereignty after unilateral
secession is much more complex and difficult to achieve for the
secessionist state.1 In cases of unilateral secession, international
law seeks to balance two often-conflicting norms: the right of
peoples to self-determination and protecting the territorial
integrity of existing sovereigns. In the case of Reference re
Secession of Quebec, the Canadian Supreme Court found that
a people could achieve international legal sovereignty through
secession if their right to internal self-determination had been
denied or if their secession resulted in a political reality that
other sovereigns recognized.2 However, even if a state may
have a legal right to secede, it may not always result in that
right being recognized due to international politics. This is true
in the case of Somaliland. While Somaliland has historically
been denied its right to internal self-determination within the
state of Somalia, and has also existed as a de facto state since
its secession from Somalia, it has yet to achieve international
legal sovereignty.3 This is because legal recognition is still
dependent on the self-interests of other sovereigns, which have
the power to recognize or not recognize Somaliland. While the
international community at large has benefited in some ways
from the existence of Somaliland, the self-interests of regional
powers and super powers is such that international legal
recognition for Somaliland is unlikely.4

The circumstances in which unilateral secession is legal are
laid out in the advisory opinion of Reference re Secession of

Quebec, in which the Canadian Supreme Court determined
that Quebec had no right to secede from Canada under the
Canadian Constitution. Since there was no right to secede
under domestic law, the Court then examined the question of
whether or not international law allowed Quebec to succeed
from Canada unilaterally. Proponents of secession brought
three arguments to the Court. First, international law does not
specifically prohibit secession. However, the Court found that
there is no law that affirms the rights to secession either, with
the exception of colonized or oppressed peoples.
The second argument brought forth by proponents of secession is that the right of peoples to self-determination, understood as a people’s pursuit of its political, economic, social,
and cultural development, is considered a general principle of
international law and has been codified in many international
treaties.5 The sheer number of UN and regional international
organization resolutions that include the right to self-determination is so great, that it is nearly impossible to list them all.6
To include a few, Article 1 and Article 55 of the Charter of the
United Nations, Article 1 of the International Covenant on Civil
and Political Rights, Article 1 of the International Covenant on
Economic, Social and Cultural Rights, the General Assembly’s
Declaration on Friendly Relations, and the African Union Constitutive Act all specify a right to self-determination.7 While many
international agreements affirm the right to self-determination,
these same documents balance this right with protecting territorial integrity and the stability of relations between sovereign
states. International law is engaged in a balancing act between
these competing interests. As a result, whenever possible,
self-determination should be exercised within the framework
of existing sovereign states, consistent with the maintenance of
the territorial integrity of those states. However, when internal
self-determination is not possible, a right to external self-determination, i.e. secession, may exist. Quebec was not deemed
to have a right to secession, since many Quebecois have held
high-level government offices and the rights of the Quebecois
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population at large have not been infringed in any significant
way.

The second argument for legal recognition has to do with the
“effectivity” principle mentioned in Reference re Secession of
Quebec. In order to explore this argument, which is predicated
The last argument addressed by the Court was regarding the
on a secessionist movement that has resulted in a de facto
“effectivity” principle, which is the legal recognition of a politistate, it is first helpful to review the various definitions of sovcal reality that a sovereign has been created out of secession.8
ereignty. Krasner (1999) identifies four types of sovereignty: inThis argument claims that since international law does not
ternational legal, Westphalian, domestic, and interdependence.
prohibit secession, international recognition could help codify
States may possess some of these forms of sovereignty and not
sovereignty if such a political reality existed. The Court stated
others. International legal sovereignty, which Somalia has and
that if de facto secession occurred, it would depend on support Somaliland is seeking, is a matter of authority and legitimacy,
from the population of Quebec to make the secession a reality
but not control. It is dependent on the practice of mutual recand recognition from other sovereigns could give Quebec legal
ognition, usually between territorial entities that have formal
status. Revolutions are inherently illegal, but they still occur
judicial independence. It allows sovereigns to engage in treaty
and have the ability to create new sovereign entities. An illegal
making, establish diplomatic immunity, and offers protection
act such as this may gain legal status through recognition.
from legal action taken in other states. This form of sovereignHowever, this does not mean that the act was legal retroactive- ty is almost universally desired because it provides benefits
ly.9
without imposing a cost. Westphalian sovereignty is defined
as political organization based on the exclusion, de facto or de
While Quebec was not deemed to have a right to external
jure, from authority structures within a given territory.16 Again,
self-determination, the circumstances surrounding Somalilthis form of sovereignty relates to issues of authority and
and are quite different. Given the criteria outlined in this case,
legitimacy, but not control. In a globalized world, it is worth
Somaliland has two strong arguments for international legal
questioning whether this form of sovereignty continues to exist,
status; it was denied a right to internal self-determination, and
or whether it should exist.17 When comparing the Westphalian
its existence is a political reality. First, Somaliland has been de- sovereignty of Somalia and Somaliland, they both lack Westnied its right to internal self-determination. Despite maintainphalian sovereignty, but in different ways. Somaliland exists de
ing international legal sovereignty, as exemplified by its seat at facto within a territory that Somalia claims. However, Somalia
the UN, Somalia is a failed state with little, if any, control over
exists de jure within Somaliland territory, even if it has no
its territory.10 Thus, the people of Somaliland are unable to
control over that territory. Domestic sovereignty refers to the
exercise their right to internal self-determination. The Somali
formal organization of political authority within a state and the
state has no democratic channels with significant power in
ability of public authorities to exercise effective control within
which the people of Somaliland could influence political affairs. the borders of their state. This form of sovereignty involves
There have been attempts to undermine this argument, such
authority and control, both the specification of a legitimate
as when President Abdiqasim Salad Hassan appointed two
authority within a given territory and the extent to which that
northerners from Somaliland as Prime Minister and Foreign
authority can be effectively exercised. Interdependence soverMinister, respectively, in 2000.11 But again, the government in
eignty is the ability of public authorities to regulate the flow of
Mogadishu is almost powerless, so this did little to influence
information, ideas, goods, people, pollutants, or capital across
affairs in favor of the interests of the people of Somaliland.
the borders of their state. Therefore, it is exclusively concerned
with control and not authority or legitimacy.18
While the Somali central government is unwilling to recognize
the secession Somaliland, like the Canadian central governCompared to Somalia, Somaliland enjoys a higher-level doment was unwilling to recognize the secession of Quebec, the
mestic sovereignty and interdependence sovereignty and in
cases are different in that the Somali central government is
almost all accounts, Somaliland better fits the modern definialso unable to recognize the secession of Somaliland.12 Sotion of a state. Somaliland has an organized political leadermaliland also has a strong argument that it was denied its right ship. Somaliland has held several democratic elections since
to self-determination even before the Somali state collapsed.
it declared independence, which at times has even included a
Somaliland has not always been unified with the southern part parliament controlled by the opposition party. The administraof Somalia. Somaliland existed as a distinct colonial territory
tive apparatus of the government of Somaliland has been built
for 80 years. After colonial rule ceased, Somaliland was interfrom the bottom up, through integrating traditional norms,
nationally recognized as a sovereign state for five days before
values, and relations in combination with Western notions of
joining the southern, formerly Italian colony, on July 1, 1960.13
democracy. This has resulted in a government that is far more
While there was a referendum on unification, it lacked legitima- legitimate than the governments of many neighboring states.
cy. During that vote, sixty percent of Somaliland voters rejected Its legitimacy was only bolstered by the fact that Somaliland
unification. However, the southern Somali population, which
conducted a referendum on a constitution that was overwas much larger than that of Somaliland, voted in favor of uniwhelmingly approved.19.
fication. In effect, the right to Somaliland’s self-determination
was vetoed. In addition, over half of the eligible Somaliland
Somaliland also has the capacity to provide public services,
voting population participated in a boycott of the election.14
perhaps most importantly, security. The government of SoThose who did vote in Somaliland voted to maintain their
maliland employs roughly 26,000 people and about 70 percent
territorial status quo in accordance to customary international
of the national budget is used for the maintenance of security
legal practice of uti possidetis.15
forces. The ownership of small arms is widespread among the
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civilian population, but the bearing of arms in public is strictly
illegal. In addition, security forces have destroyed tens of thousands of landmines.20 Thus, the security forces play a crucial
role in maintaining stability.
Somaliland has a permanent population that is thought to be
between two and three million. Furthermore, the combination
of increased security and a stable government has resulted in
hundreds of thousands of refugees returning to Somaliland.21
Somaliland has a defined territory, which it has had effective
control of for an extended period of time. Its current borders
largely resemble its colonial borders.22 Somaliland has even
been able to enter in relations with other states. Relative to
other de facto states, Somaliland has a high level of international engagement. In part, this is due to its strategic position
on the Horn of Africa and its ability to cooperate with foreign
partners in combatting terrorism and piracy.23 Nonetheless,
international legal recognition would enhance Somaliland’s
ability to engage other sovereigns as well as international organizations. While many of Somaliland’s governing structures
remain fragile, they are stronger than Somalia’s, and surely
demonstrate that the state of Somaliland is a political reality.
This is a reason for Somaliland to be optimistic, since historically international legal sovereignty has been achieved through
first obtaining de facto sovereignty.24
The lack of international legal recognition has had several negative effects on Somaliland. Perhaps the most obvious is that
Somaliland does not receive foreign aid from sovereigns that
do not recognize Somaliland. The major exception is that the
United Kingdom does provide some aid to its former protectorate. In addition, Somaliland does receive some aid from NGOs,
but is unable to receive development aid from the World Bank
and other international institutions.25 Instead, aid is given to
the Somali government in Mogadishu, which does not recognize the government of Somaliland and thus, does not distribute aid to the area controlled by Somaliland. However, this
minimal amount of foreign aid may not be entirely negative
to the development of Somaliland. As Eubank has argued, the
lack of foreign aid has made political leaders more dependent
on the local population for tax revenue, which has made the
government bargain with domestic business and as a result,
political behavior has been restrained and more accountable.26
Not only does Somaliland struggle to receive foreign aid, it
is also difficult for the de facto state to borrow money. Somaliland cannot have direct relations with the International
Monetary Fund or the African Development Bank. Again, this
may not be completely negative because it prevents Somaliland from getting into debt. However, Somaliland’s trade is
adversely affected because its central bank cannot issue letters
of credit. In general, Somaliland cannot enter into formal trade
agreements with other nations. Foreign investors shy away
from investment in Somaliland due to a lack of insurance and
other investment protections. As a result, many professionals
in the diaspora, who could greatly benefit Somaliland’s legal,
accounting, health, and educational systems, are reluctant to
return.27
Since international legal sovereignty, by definition, is depen-
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dent on recognition from other sovereigns, it is important to
note what interests these sovereigns might have in recognizing
or not recognizing Somaliland. First, as stated above, Somaliland has been willing to cooperate with external actors to combat piracy and terrorism, which is important given that Somaliland exists in a region ripe with these problems.28 Second, while
external self-determination may seem like a recipe for instability and war, it may actually be able to prevent war in this case.29
While Somalia is currently in no position to wage war against
Somaliland, it is possible that in the future a stable government could form in Mogadishu, which may try to reestablish
control over Somaliland. Even if a stable government forms in
Mogadishu, it seems unlikely that Somaliland will be willing
to peacefully reunify with its southern neighbor.30 If that is the
case, international legal recognition of Somaliland may help
prevent a war by making both states subject to the UN prohibition of aggressive war.31 As far as states that might be the first
to recognize Somaliland, the UK seems the most likely, given
that Somaliland was formerly a British protectorate and the UK
continues to support Somaliland. Within Somaliland’s region,
Djibouti and Ethiopia have both signed agreements of cooperation with Somaliland, and Ethiopia has even established a
trade agreement. These seem to be the greatest prospects. Yet,
they fall well short of formal recognition.32
Despite these prospects for recognition, the interests of
existing sovereigns against recognizing Somaliland seem to
outweigh the interests for recognizing Somaliland. Formal
recognition from Ethiopia is unlikely, as there is a large Somali population in eastern Ethiopia. There is a concern that
any recognition of Somaliland may encourage the Ethiopian
Somali population to once again take up arms in a secessionist
movement.33 This is a view shared by the African Union, which
has a long, committed history to respecting territorial sovereignty. There is a fear that recognition of Somaliland would
increase the weight of claims for secession in other parts of
Africa. Looking at super powers, with the exception of the UK,
it appears that none of the UN Security Council members have
any sort of significant interest in extending legal recognition to
Somaliland.34 While it may seem appropriate for Somaliland to
appeal to the International Court of Justice (ICJ), Somaliland
is not a legal state. As a result, the ICJ would be unable to exercise jurisdiction over the case unless the UN Security Council
made such a request.35 Given that the crux of the Somaliland’s
problem is largely to do with a lack of support, especially from
super powers, it seems unlikely that the ICJ will be able to
exercise jurisdiction over this potential case. In sum, even if
Somaliland has a legitimate case for legal recognition, finding
a forum to present its case is a difficult task that will require
other sovereigns to cooperate, and at the moment, it seems
that these sovereigns have little self-interest in doing so.
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